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Meeting of: 
Corporate Performance and Resources Scrutiny 

Committee 

Date of Meeting: Thursday, 14 April 2022

Relevant Scrutiny 
Committee: Corporate Performance and Resources 

Report Title: 
Local Government and Elections (Wales) Act 2021: Standards of Conduct 

Statutory Guidance 

Purpose of Report: 
To apprise the Committee in respect of Welsh Government's consultation 

relating to guidance on duties set out under the Local Government and 
Elections (Wales) Act 2021  

Report Owner: Debbie Marles, Monitoring Officer/Head of Legal and Democratic Services 

Responsible Officer: Karen Bowen, Principal Democratic and Scrutiny Services Officer 

Elected Member and 
Officer Consultation:  

 The report does not involve consultation with any other parties 

Policy Framework:  This is a matter for Executive decision 

Executive Summary: 

Welsh Government are consulting on the draft guidance relating to standards of conduct under 
the Local Government and Elections (Wales) Act 2021.  These duties include to: 

- Promote and maintain high standards of conduct

- Co-operate with the Council's Standards Committee

- Provide advice and training

- Make an Annual Report.

The consultation was launched on 21st February, 2022 and is scheduled to end on 16th May, 2022. 

Paragraph 2.2 of this report details the questions within the consultation and the suggested responses to 
the questions by the Monitoring Officer. 
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Recommendations 
1. T H A T the Scrutiny Committee considers the consultation, the suggested response 

to include the view of the Standards Committee at its meeting on 17th March 2022, 
as outlined in paragraph 2.3 of this report. 

2. T H A T following approval and / or comments of the suggested response to the 
consultation that the response be forwarded to Cabinet for consideration and 
thereafter to Welsh Government as part of the consultation process prior to 16th 
May, 2022. 

Reasons for Recommendations 
1. For Committee's consideration. 

2.  To apprise Cabinet for its consideration and to respond to the Welsh Government 
consultation by 16th May, 2022.  

1. Background 
1.1 The provisions of the Local Government and Elections (Wales) Act 2021 “the Act”  

(Section 62) provides a new duty on the Leaders of political groups to take steps 
to promote and maintain high standards of conduct of their members.   

1.2 The duty recognises that those in positions of leadership and influence within a 
Principal Council should have responsibility for combating bullying and 
harassment amongst elected members and council staff and must act as a 
positive role model.   

2. Key Issues for Consideration 
2.1 Part 4 of the Local Government and Elections (Wales) Act 2021 places new duties 

on Leaders of political groups in Principal Councils relating to the promotion and 
maintenance of high standards of conduct by the members of the groups.  It also 
places new duties on Standards Committees in Principal Councils.  Welsh 
Government is currently consulting on the draft statutory guidance for Leaders of 
political groups in Principal Councils about how they should meet their new 
duties.  The consultation document also includes guidance for Standards 
Committees in relation to their extended functions.  The consultation can be 
accessed via the Welsh Government's website [View Consultation] the closing 
date for responses being 16th May, 2022.  However, for ease although a PDF 
version of the consultation is not yet available, a copy of the downloaded 
guidance available on the Welsh Government website can be found at Appendix 
A to this report.   

2.2 The consultation guidance has also been forwarded to all group leaders within 
the Vale of Glamorgan Council and the Independent Members, for their 
information and to respond to the guidance direct should they wish to do so.  

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgov.wales%2Flocal-government-and-elections-wales-act-2021-standards-conduct-statutory-guidance&data=04%7C01%7CPWestall%40valeofglamorgan.gov.uk%7C50934d25759a47b5eacc08da02727867%7Ce399d3bb38ed469691cf79851dbf55ec%7C0%7C0%7C637824987902595550%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=G3xiuFIQjKcX8R%2B%2FGm1%2FieubTYr%2BKoq0Ku4K8HSFgsM%3D&reserved=0
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The Monitoring Officer's suggested response to the five questions can be found 
below for the Committee's consideration:    

Question 1 

Does the draft guidance make it clear what is expected of leaders of political groups 
in Principal Councils as set out in the provisions of Part 4 of the Local Government 
and Elections (Wales) Act 2021 in a way that can be understood by leaders of 
political groups in Principal Councils? 

If not, why not? 

Response - The draft Guidance would benefit from further clarity around Welsh 
Government’s view on what equates to “reasonable steps” with reference at page 8 
of the draft guidance referring to (in part) “reasonable steps the group leader may 
undertake include….” (my emphasis) being amended to refer to a list of steps 
required of a group leader to meet the “reasonable steps” test.  Further in respect of 
the reasonable steps set out at page 8 of the draft Guidance whereas one of the 
bullet points places an expectation on the group leader “demonstrating”, it is 
suggested that more of the steps should place a requirement on a group leader to 
demonstrate reasonable steps taken; this would assist with ensuring engagement on 
the part of a group leader in their compliance with section 62 of the Local 
Government and Elections (Wales) Act 2021/section 52A of the Local Government 
Act 2000.  

It is recommended that the provisions set out at page 7 and 9 are better aligned 
regarding implications associated with the Members’ Code of Conduct; and in this 
regard specific reference is made to that part of the draft Guidance which refers at 
page 7 to “the duty does not make leaders of a political group accountable for the 
behaviour of their Members as conduct must be a matter of individual responsibility 
…..” whereas at page 9 of the draft Guidance reference is made to “a leader of a 
political group who fails to comply with the new duty in a meaningful way, may 
potentially be regarded as bringing their office into disrepute, and likely to be in 
breach of the Code…” In this regard it is recommended that the reference at page 7 
is rephrased to capture the aforementioned extract at page 9. 

At page 10 of the draft Guidance reference is made to “Group leaders should also 
report any serious concerns about Members’ behaviour which have not been 
remedied by informal actions, in line with the requirement in the Code for 
councillors to report breaches”. It is recommended that this reference is aligned to 
the provision in the Members’ Code of Conduct which places an onus on all 
Members to “report to your authority’s Monitoring Officer any conduct by another 
Member which you reasonably believe breaches this Code of Conduct”. The use of 
the words “serious concerns” suggests a further test to the test already established 
within the Members’ Code of Conduct and may lead confusion. 

Reference is also made at page 10 of the draft Guidance to “If a member is found by 
the standards committee to be in breach of the Code of Conduct and is disciplined by 
the committee, the leader of the political group must support the action, in order 
to maintain the high standards of conduct expected in public life and the Code” (my 
emphasis). It is suggested that for the benefit of a group leader and the Standards 
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Committee that there is further indicative detail as to what would equate to 
supporting the action. 

Question 2 

Does the draft guidance make it clear what is expected of Standards Committees in 
Principal Councils as set out in the provisions of Part 4 of the Local Government and 
Elections (Wales) Act 2021 in a way that can be understood by Standards 
Committees? 

If not, why not? 

Response: Save for the point raised below, it is considered that the draft Guidance 
provides sufficient clarity whilst providing scope for each Standards Committee to 
determine how to proceed with compliance with the requirements expected of the 
Standards Committee. 

However, with reference to the provision at page 12 of the draft Guidance to “a 
council’s political group leaders and its standard committee should agree on the 
form and frequency of a report from each group leader to the standards committee”, 
whereas consultation on this point with group leaders is supported, it is 
recommended that the draft Guidance be amended to remove the requirement to 
reach an agreement. 

Question 3 

We would like to know your views on the effects that the guidance would have on 
the Welsh language, specifically on opportunities for people to use Welsh and on 
treating the Welsh language no less favourably than English.  

What effects do you think there would be? How could positive effects be increased, 
or negative effects be mitigated?  

Response: No comments in this regard. 

Question 4 

Please also explain how you believe the guidance could be formulated or changed so 
as to have positive effects or increased positive effects on opportunities for people 
to use the Welsh language and on treating the Welsh language no less favourably 
than the English language, and have no adverse effects on opportunities for people 
to use the Welsh language, and on treating the Welsh language no less favourably 
than the English language.  

Response:  No comments in this regard. 

Question 5 

We have asked a number of specific questions. If you have any related issues which 
we have not specifically addressed, please use the consultation response to express 
your views. 

Response: No further comments. 
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2.3 At its meeting on 17th March 2022 the Council’s Standards Committee endorsed 
the above responses subject to the response to Question 3 being amended to 
read that the Standards Committee view was that it would have neither an 
adverse or positive effect. 

2.4 Committee is therefore requested to consider the responses including the 
Standards Committee amendment and refer the same together with any 
comments to Cabinet.   

3. How do proposals evidence the Five Ways of Working and contribute 
to our Well-being Objectives? 

3.1 The role of the Standards Committee is to promote and maintain high standards 
of conduct by Councillors, Co-opted Members and Church and Parent Governor 
Representatives. 

4. Resources and Legal Considerations 
Financial  

4.1 None as a direct result of this report.. 

 

Employment  

4.2 None as direct result of this report 

 

Legal (Including Equalities) 

4.3 The Council has a statutory duty to establish and maintain a Standards 
Committee as defined by legislation as set out in the Standards Committee Rules 
and Regulations 2001 and the Standards Committee (Wales) Amendment 
Regulations 2006. 

5. Background Papers 
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