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Meeting of: Cabinet  

Date of Meeting: Monday, 22 March 2021 

Relevant Scrutiny 
Committee: Homes and Safe Communities 

Report Title:  
 Objections Report to the Appropriation of General Fund Land to the Housing 

Revenue Account for the Purposes of Housing Development  

Purpose of Report: 

To advise Cabinet of objections to the proposal to appropriate land adjacent 
to Pencoedtre High School, Barry to the Housing Revenue Account for the 
purposes of delivering mixed tenure housing development. 
 

Report Owner:   Cabinet Member for Housing and Building Services 

Responsible Officer:   Miles Punter - Director of Environment and Housing  

Elected Member and 
Officer Consultation:  

Legal Services 
 

Policy Framework: 
This report is within the policy framework and budget and is a matter for 
Executive decision by Cabinet.   

Executive Summary: 
• This report is subsequent to Cabinet resolution C218 dated 3rd February 2020, where Cabinet 

resolved to advertise the proposed loss of the open space adjacent to Pencoedtre Highschool and 
currently in the remit of the  Environment and Housing Services , in accordance with Section 122 
(2A) of the Local Government Act 1972 in order to appropriate the land to the Housing Revenue 
Account. 

• The resolution above included the requirement to report back to Cabinet any objections received 
to the appropriation. 

• Following the advertisement for the loss of public open spaced  adjacent to Pencoedtre Highschool, 
shown edged blue on the Plan at APPENDIX B (“the Land”)  which together with other land  in the 
vicinity is required for the purposes of the delivering a mixed tenure housing development, 5 no. 
objections were received.   

• Where an objection is received Cabinet are required to consider the objection before deciding 
whether to proceed with the appropriation of land to the Housing Revenue Account. 

• Having considered the objections, Officers consider that there is little veracity to the objections 
received and, therefore, the appropriation of the Land to the Housing Revenue Account may be 
completed. 

• It is therefore recommended that the objections be noted and that the appropriation of the Land 
be completed. 
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Recommendations 
1. That Cabinet note the objections to the appropriation of the Land, but having 

considered the objections, for the reasons contained in this report, approve the 
appropriation of the Land to the Housing Revenue Account. 

2. That the objectors be advised of this decision.  

Reasons for Recommendations 
1. That for the reasons set out in this report, the Council has sufficiently complied with 

requirements of s.122(2A) of the Local Government Act 1972 (“the Act”) and, having 
considered the objections, the appropriation of the Land can be progressed.  

2. To inform the objectors of the decision. 

1. Background 
1.1 Cabinet at its meeting on the 3rd February 2020, approved the appropriation the 

Education land at Pencoedtre High school, Barry and adjacent Environment and 
Housing Services land at Pencoedtre Lane to the Housing Revenue Account, for 
the purposes of delivering a mixed tenure housing development. 

 
1.2 In relation to the  land, Cabinet further recommended that notice be given of the 

proposed loss of the open space currently in the remit of the Environment and 
Housing Services (which includes Parks and Grounds) adjacent to Pencoedtre 
Highschool, in accordance with the s.122(2A) of the Act and required that any 
objections be further reported to Cabinet for consideration. 
 

1.3 A notice advertising the loss of open space was publicised in the Barry and District 
News and was intended to run for two consecutive weeks between 12th March 
2020 and 26th March 2020 in accordance with s.122(2A) of the Act. However, on 
the 23rd March 2020 the Civic Offices were closed to the public because of the 
effects of the COVID-19 pandemic and it was decided that original notice be 
withdrawn, because it prevented the public from having appropriate access to 
examine documentation held in the Civic Offices, relating to the Notice. It was 
further decided that the Notice be re-advertised at later date when the Civic 
Offices could re-open and the pandemic had subsided or, if the process of public 
consultation and access to documentation could be held effectively on the 
Council’s website. The Notice for the loss of public open space was re-advertised 
in the Barry and District News on 11th and 18th February 2021 allowing for 
objections to be received until the 4th March 2021, in accordance with s.122(2A) 
of the Act, with supporting documentation being published to the Council’s 
website. 
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2. Key Issues for Consideration 
2.1 Five objections have been received in total over the two advertising periods 

(although two are from the same objector) in relation to the appropriation of the 
Land. All objections have been considered. The objections are attached at 
APPENDIX A with the names of objectors removed and referred to as Objections 
1-5. 
 

2.2 Officers responses to the points contained within the objections can be 
summarised as follows: 
 
Loss of Public Open Space 
 

2.2.1 The land in question is not formal accessible maintained open space. It is not used 
regularly by the public for walking dogs for example, but it is nevertheless 
appropriated to Environment and Housing Services (which includes Parks and 
Grounds) and it was therefore the appropriate procedure to advertise its 
appropriation to the HRA. 

 
2.2.2 Any future housing development will include Public Open Space in accordance 

with the Council’s Supplementary Planning Guidance.  
 
Impact on Wildlife   
 

2.2.3 The Land is not designated as a Site of Special Scientific Interest, Ancient 
Woodland or have any Tree Preservation Orders in effect. 
 
Drainage 
 

2.2.4 Any new development on the Land will have a drainage scheme that will require 
agreement from the Sustainable Drainage (SuDS) Approval Body, to mitigate and 
alleviate the potential for any surface water flooding.  
 
Traffic 
 

2.2.5 Any new development will have to satisfy the requirements of the Council’s 
Highways department in terms of traffic management.  
 
The Notice 
 

2.2.6 Under section 122(2A) of the Act the Council is required to advertise the 
appropriation of land forming part of an open space, specifying the land in 
question, for two consecutive weeks in a newspaper circulating in an area which 
the land is situated and consider objections to the proposed appropriation. The 
notice does not have to mention the ‘delivery of new improved recreational 
facilities.’  
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2.2.7 The notice was first dated 12th March 2020 and published just before the Country 
went into lockdown and it did not provide for the receipt of electronic 
correspondence or the plan to be made available online. Due to the Council offices 
being closed, the decision was therefore made the delay the matter and 
readvertise. The second notice dated 11th February 2021 dealt with these issues 
and a plan was published on the Council Website and an email address was 
provided for objections. The notice still allowed for objections to be received in 
writing for those who do not have access to the internet. The Council has received 
no requests from members of the public for a plan to be made available by other 
means e.g. by post or otherwise. 
 

2.2.8 The notice dated 11th February 2021 provided for 21 days for objections to be 
received. 
 

2.2.9 The notice dated 12th March 2020 was published in the Barry Gem, as the Barry 
Gem is no longer in existence the notice dated 11th February 2021 (APPENDIX C) 
was published in the Barry and District News.  
 

2.2.10 The notice confirms the land will be appropriated from Open Space to Housing 
purposes. 
 

 The Land 
 
2.2.11 In accordance with the Ordnance Survey database which is used by the Council on 

the Geographic Information System (GIS) it accesses, the address of this land is 
Pencoedtre Lane as it is on Land Registry MapInfo which also uses the Ordnance 
Survey database. The plan used in conjunction with the Cabinet report of 03 
February 2020 and made available on-line was based on the GIS system and clearly 
identified the land. The LDP also refers to land at Pencoedtre Lane. 
 

2.2.12 There are no anomalies regarding the ownership of the land, the Vale of Glamorgan 
Council is the registered proprietor of the land at the Land registry registered with 
title number CYM279395. The land was acquired in 1958 by the Borough of Barry 
from HCRF Jenner and it was acquired for £21,700.00.  The conveyance does not 
contain any restrictive covenants relating to actual use of the land and many parts 
of the land have been developed e.g. the Gibbonsdown Estates. There is nothing 
further that could be obtained from the Glamorgan Archive that would change this 
position as the Council holds its own landownership records. 
 

2.2.13 The land was registered on the 21 March 2006. In order to register the land, the 
Council would have submitted all relevant deeds and documents it held relating to 
ownership to the Land Registry on the application for first registration. Unless a 
conveyance contained restrictive covenants that needed noting in the charges 
register on the title, Land Registry would not refer to a conveyance and it is 
therefore a matter for the Land Registry how a title is registered.  
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  2.2.14  Field number 223 is not land that is within the land advertised to be appropriated 
or subject to the appropriation process and therefore, reference to it is not 
relevant for the purposes of this exercise. 

2.2.15 It is confirmed that the land together with the adjacent site was consulted on as 
part of the LDP process, as result of which 4.55ha of land (including this land) were 
then allocated for housing. 
 

2.2.16 The land subject to the Section 122(2A) notice is distinct from the land at 
Pencoedtre High School which was under Education’s remit. It will be assembled 
with this land for the purposes of this development. Please see the LDP 2011-2026 
Written Statement and plan and minutes C216 AND C218 of Cabinet on the 3rd 
February 2020. 

 
 Specification of the land in question  
 
2.2.17 Under section 122(2A) LGA 1972 the Council must specify the land in question this 

is so that the public can establish the area of land to which the proposed 
appropriation applies. This does not require an investigation into the conveyance 
history of the land. The description in the notice together with the plan available 
on the Council website identifies the land in question. 

 
Rights of Way 
 

2.2.18 There are no recorded public rights of way across the land in question. Title 
CYM279395 notes that the roadways, footpaths and accessways included in the 
title are subject to rights of way but this because some of the land included in this 
title has been developed for housing and subsequently sold under the ‘Right to 
Buy’ scheme.  The Housing Act 1985 stipulated that all easements and quasi 
easements were to pass on transfer of a property, and this is how the Land Registry 
records these matters against the retained title. 
 
Highways and Accessways 
 

2.2.19 Both Port Road and Pencoedtre Lane is an adopted highway.  
 

2.2.20 The sign should not make any difference to the steps the Council is taking in terms 
of publicising its intentions as it owns the land in question and it is land to which 
the public could have had access. 
 

2.2.21 The other accessway referred to on Port Road is an access to the former Bryn 
Hafren School fields. This is land within the remit of Education and is not land 
included in the notice under section 122 (2A) of the Act in respect of which 
objections were invited.  
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3. How do proposals evidence the Five Ways of Working and contribute 
to our Well-being Objectives? 

3.1 Looking to the long term - The Housing Business Plan allocates significant resource, 
some £270 million, towards the development of new Council homes over the next 
thirty years. The Council plans to complete a minimum of 500 new Council homes 
by 2025. Further homes will be considered for development where development 
could be made viable by including other tenure models to cross-subsidise the 
development of homes at social rent. In this way the Council could further add to 
the overall numbers of affordable homes in the borough without adversely 
impacting on the Housing Business Plan. 

 
3.2 Taking an integrated approach - In April 2018, Welsh Government announced an 

independent review of affordable housing supply in Wales. The purpose of which 
was to examine whether more can be done to increase the supply of affordable 
housing in Wales, maximising the resources available in order to meet the clear 
commitment to deliver 20,000 affordable homes during this term of Government. 
The Council is committed to working with Welsh Government, its housing 
partners, communities and the private sector in maximising the delivery of 
affordable housing in the Vale. 

 
3.3 Involving the population in decisions - In arriving at a decision to provide new 

affordable housing , the Council will fully consult with its tenants and residents on 
development proposals and consider their responses, from the feasibility stage 
through to the determination of the planning application and when the scheme is 
being delivered.  

 
3.4 Working in a collaborative way- The Council has strong established links with a 

number of Housing Associations which make a significant contribution to housing 
supply in the Vale. It is important this continues, and it is not the Council’s 
intention to compete with Housing Associations.  Therefore, the Council intends 
to work alongside our partners and envisages a complimentary approach to the 
delivery of affordable homes. 

 
3.5 Understanding the root causes of issues and preventing them - The Local Housing 

Market Assessment (LMHA) 2019 highlighted the chronic shortage of affordable 
housing in the Vale of Glamorgan. In assessing the housing market as a whole, the 
LMHA calculates the net need for affordable housing, including social rented 
housing, intermediate rented housing and low-cost home ownership housing 
products, over the coming years. This assessment projects the headline annual 
need for affordable housing in the Vale of Glamorgan to be 890 units per annum 
between the years 2019 to 2024.  The LMHA identified an overwhelming need for 
all types and tenures of affordable housing in the Vale. The Council has recognised 
this and is acting to invest significantly in new council homes and enable housing 
association development. 
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3.6 This proposal: 
Meets the relevant Strategic Objective 3 of the Corporate Plan 2020-2025 
Meets the Objectives 1-5 of the Well Being Plan 2018-23 
Meets all the Strategic Aims 1-4 of the Local Housing Strategy 2015-20 
Meets Strategic Objectives 1-4 of the Housing Development Strategy 2019-24 

4. Resources and Legal Considerations 
Financial  

4.1 There are no further Financial implications arising from this report. 

 
Employment  

4.2 There are no employment implications 

 
Legal (Including Equalities) 

4.1 The Council is authorised under Section 122 of the Local Government Act 1972 to 
appropriate land to any purpose for which they are authorised to acquire land by 
agreement and which is no longer required for the purpose for which it was used 
immediately prior to the appropriation.  
 

4.2 However, where that land is open space the Council is required by Section 122(2A) 
of the 1972 Act to publicise the appropriation and consider any objections to the 
appropriation.  

5. Background Papers 
None. 
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