
  
 

 

 
 

 
   

 
 

 
 

 

 
 

 

 

 

  
 

 

 
   

  

 
  

 
      

  
   

 

 

Application to modify the Definitive Map of Public Rights of Way 
under Section 53B, Wildlife and Countryside Act 1981. 

File Reference  53B/0008 
Definitive Map path reference Barry No.73 
Description of intended effect on the
Definitive Map 

To delete part of Public Right of Way No.73 Barry 
from the Map. 

O.S. grid ref. From 309868 167913 to 309605 167519 
Address / postcode Clos Cwm Barri CF62 6LR 
Nearest Village/Town Barry 
Locally known name -
Community / Town Council Barry 
Applicant Mrs. K. Gallimore 
Date of application 30.11.2009 
Date of receipt of application 30.11.2009 
Date when representation made to the 
National Assembly in accordance with 
3(2) of Schedule 14 WCA 1981. As 
notified by the applicant. 
National Assembly’s decision and 
terms of direction 
Date set for determination of 
application 

01.07.2010 

Date on which the Authority
determined the application 

01.07.2010 

Decision Application refused 
Date when notice of appeal served on 
the National Assembly and the 
Authority in accordance with 
paragraph 4(1) of Schedule 14 to the 
WCA 1981. 

20.08.2010. 

Date / time and venue of any proposed 
hearing or inquiry. 
National Assembly’s decision and 
terms of direction 

Appeal dismissed 

Date of confirmation of order and 
details of any modification made. 

-

Related documents attached: Please contact: 

Application
Map
Statement by Applicant 

    Public  Rights  of  Way  Section  
     Vale  of Glamorgan Council 

The Dock Offices 
Subway Road 
Barry 
Vale of Glamorgan 
CF63 4RT 
Email.sathomas@valeofglamorgan.gov.uk 
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Wildlife and Countryside Act 1981  
Notice of application to modify the Definitive Map and  Statement for the former County of Glamorgan, 

Relevant date 14th September, 1954. 

To: The Vale of Glamorgan Council 

I Of: The Civic Offices, Holton Road, Barry, CF63 4RU 

·· ··· ········ ·········· ··········· 11 ':/)le(. ... . ~ .~ -~-~ -- --0."-~ .W:-:1.M .~.~- -E;.······ ··· ·· ·· ····

Of: .. 

hereby apply for an order under section 53(2) of the Wildlife and Countryside 
Act 1981 modifying the definitive map and statement for the area by [delete 
as appropriate] 

adding a footpath / bridleway I restricted byway 
eAaflging the status of the foo$a#l I bridleway-1--Festfieree-eyway
deletion of the footpath / BAGleway I restricted byway
eAafl§iA§-tfte-paffl6\::llars re~§-to the--feetpeth I brid~eway /-

resti:icted--b.yway-

from .... .f.'f.',9_W. .. .J. .'~.:: ..Q.f ~t-:R-.. .P.O. JN:T..b..: (~~ ~~9_r{{Vo rr;J 

to .. ..... f P.-.o.l-t«~~fil7s-.... P0.1.NI. ... ) ...-..~~~Jj;•~;~ 
with a width of ... .. OY:d?f....... ..and shown on the map annexed hereto. 

I / ~ attach copies of the documentary evidence ( including statements of 
witnesses) set out overleaf, in support of this application. 

Dated .. .. . 6.0f\.~~"0:~.) .~ ...Signed . . 

(on behalf of) .. ....... .... . ... .. ...... ........ ........ . 

AP01 
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Se<tion 53(3)(c)(iii) Wildlife •nd Countryside Act 1981 A1>plication 

Statement and E"·idence io support of my A.pplicatioo 

An cvidell[ial e\1ent under Section 53(3)(c)( iii) of the Act is the discovery of evidcnoc 
showing that a right of way should be-deleted- or ocher particulars in 1hc-Ocfinitivc Map and 
Suitement require modification. This Application is sp~-iftcally for the Dck1i<;>n ofa Way. 

\Vh<:-rt"f!S it was my wish that the Ot'letion of Order Points B, C and O be-detem1ined as 
p~.n of my January 200C) Applica1ion the Couocif has not provided any guarantee 1hut it will 
do S<> hence the-submission or this associatc-d t\pplication. I have mad¢ further evidence 
submissions since January 2009 in suppon of my January 2009 Application that ha1,·c: not yet 
been released to the public 1hn1 impact on this; Oele.Lion Application. I thetefore. urge. those 
panics affected by die D<!ltctfon to ensure chnt they view my January 2009 Application 011<:-e it 
is made tivailable. to the public 

An err(>r was mndc when the 1999 Applic.ution was detetmined by the Council and later 
confi rmed by the Planning Inspector in that none of the prore$SionaJ and experienced pe.rsons 
invoh•ed in the. pr0t.-es.s appreciated tha1 OrdC'r f>oints B. C and O did not fu lfil t1ec vi, ne<~ 
clam and 11ec prea1ri<, of Section 31 MA 1980. For those with knowledge and understanding 
of 1he WCA 198 1 and Sectioo 31 of the HA I(.)80 it would have been clearly :1p1X1rcn1 that the 
Claim fo, thi,s section of the Application foundered on bolh ne,c vi alld nee precario. I 
adduce primary docume,uary evide-ncc as follows; 

I. The. Legal Trallsler Deed and Pinn dated 21~ No\•embcr 1994 between the Land 
AuthOf"ity for Wales and the V<Xi Borough Council tbr the transfer of the four 
fields to tl\e Count -ii to be used as Public Open Space on 2 1$1 November 1994. 
Scaled under seal number 18226(ii) by the Councjl and seal nurnber 1756 by LAW -
copy Deed and Plan auacl1<.-d 

2. HM Land Regis.ti)· Title Occd WA89568 I - copy aHachod • note the cove.ntuu under 
C: 2. of1hc Charges Reg_isLCr 

3. l:>ccd of Rectificntit)n da led 22'\j Sep1cmber 1998 beLwcen YOO Council and LAW. 
VOG Council se.il number Ol 107(i)<'tnd LAW seal number 2318 - eopy tlltachcd 

The abo\·e documents arc irrerutable pr00f duu the fields became pate of Porthkc:rry Country 
f>1.1rk wi1h effect from 2,s, November 1994 a1:id as desig.nated public open space ( l'OS) the 
public had permission (pre.t·<1riu) to roam and wander at w ill over the fields that were 
included in the 1999 Application route ckiimed subject to compliance with the Park Byclaws 
thaf liad come into opetaiion on Is, Scpiembcr '1977. 

It was never n:ported whal the PROW Sub Committee deemed 1he 20 ye.al' relevant period io 
be under Section 3 1 of the i.lA 1980 when it sat in November 2001 to consider 1he 1999 
Application but ii was ncvenheless a resolu1ic>n of 1he Members of the Committee th:11 the 
Co,incil advertise its i111e.n1 10 make an Order 1under See1ion 5J(3Xb) of 1he WCA 1981. At 
the Hearing held in 2002 the lnspectOI' decided die malcrial User period of 20 ycars under 
Scc1ioo 31 HA l980 be from mid-1979 to mid ~1999. This being so 1hen Users of Lhe st,C.tion 
of route: claimed from 8 co D could only have w.nlked this route 'as cifright ' from mid~J979 

https://i111e.n1
https://Regis.ti


to 2 IJl November 1994 • in o ther words a durat ion of just over 15 years and therefore S yearS 
short ofthat required under Sectioo 31 of the I-IA 1980. 

The evidence is such that ii cannot be- argued that sec-tion B --C - D of PROW 73 was 
includt."<I on the Definitive Map in error. To resolve the error it is necessary for the Counc-il 10 
make an Order under Sec-tion 53(3)(cXiii) to delete Order Poims 8 - C - O from the 
Oefinitive Map and Statement. I would hope 1hac io die interests of correcting the-mistake 
made 1ha1 b,11h 1he Council and 1he Inspector were puny 10 1hn1 the Council will be minded to 
suppon this Applic.ition. I would point out that for any Objections 10 the. Order to be V3lid 
1hen it would hnve to be: proven that Users of Order Poin1s B -C -0 walked O\'er the fie lds · 
as of right· from 21 :A November 1974 10 21• November 1994 to fulfil the Section 3 1 HA 
1930 criteria. However, 1he Council will be well aware that as a consequence of the Joint 
Appeals Inquiry held in 1978 ii was authoritatively !Wjudgt:d 1hut there w111s no :;ignificanl 
urban fringe infiltration in 1hc area. The Appeals Decision was issued Oil 3 1" July 1978 so 
evtn j f public right;; started to become cstnblishcd with effect from I}' August 19"78 
compliance with Sectjon 31 would stil l not be satisfied and it would therefote not be possible 
ro uphold Objections on these ground$. 

h is important to add that lhe $itu.11ti<>n Im$ been c-0nfu:K.-d because Order Point B as 
waymarked and •shown on the ground• is not located in accordance with the 1999 
Application and Order 1ha1 was c-0ntinncd w ithou1 modific;Uion by ,he- lnspeetot on 2511

' 

March 2003. The Claim made by the 1999 Order Applicant and his supporters was that when 
1hc historical gap behind number 9 Clos Cwm Barri (photographed in November 200 I by 1hc 
PROW Officer) became impassable the lield.1; were accessed via a g.ap to the cast ()f and 
adjaeen1 10 1he Councirs A~.css g.11c. This g_ap. crt.~red by Wimpey circa October 1998 
when it rem(>Ved a section of ancient hedgerow to faci litate the installation of 1he Council 's 
access ga1e, was later closed by Wimpey wheo the finn erected a fence panel. Wimpey never 
obtained the authoriLy from the Land Authority for Wales nor the Council to remove this 
particular section of hedge.ro\V so I therefore aver that the access to the Park at Order Point 8 
was forcibly created around October 1993 so the 1999 Claim should have foundered Ofl 'nee 
vr. The difficulty is that the fence panel is nCM within the curtilage of"the owners o f" number 
8 Clos Cwm Barri but is situated <)n the-shar-cd boundal)' betwt.-en the owners of number 9 
Clos Cwm Barri and die Couocil. I tile-re.fore wish to make clear that the landowners of 
number 9 are dircecly affcc-ted by 1his- Application s long with the Co1mcil as landowner ofthe 
Park. However, since Order Point 8 was incorrectly located by the Council on its shared 
bouncbry wi1h 1hc owners of n~1mbcr 8 insl"cru:t of numOOr 9 I have. as a coui1csy only, 
notified die owners of number 8 of this Appl ication and a certificate to this eCfect has been 
completed. 

So thal there is no misunderstanding I attach .lS follows: 

4. A copy of a photograph by a main suppor,er of the 1999 Order and Chief Witness at 
the-2002 Hearing with her hand writt<:11 caption clearly declaring 1he fence-panel as 
'Gap where Pedes-trian.f wt1/l,"I IH1<1rdedQff 

5. An extrac1 of the Match 2003 Decisior.1 Leuer- note the cootents ofparagraph 19 

6. A photograph or tJ1e historical g,ap in the hedgerow 1akeo by the PROW Officer at the 
Site m(.."Cting of22 November 200L P'Jcasc note thal this his.lorical gnp is shown on a 
Survey Map ()f the Area undertaken -on behalf of the Land Authority for Wal~s in 
1977. However, the area where 1he Council's gate and lhe fence panel currently are is 
shown on 1he Milp as dense anc,ienl hedge.row. TI1C t9n Suf\•ey Map was depc>.~iled 
with the Council as an evidence document on 30'" July 2009 



7. Exrrnct from Occisfon Lcucr Joim Appeals Inquiry reforc:nce Pn/300 and 340 dnted 
3 1" July 1978 

Karen Gallimore-Section 53 WCA 1981 Apptica1u (2009 - Deletion) 30'11 November 2009 
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